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PEORBICHT 2HE & Z AU FEIE BMETIEHAZYFIOLDERE>TWVD, R
# (Environment). % (Social). #7733 > X (Governance) MIEXF % HX- 7= ESG (.
TPENRANGHRREZZIT27-O0EELERE L TCEEIN, FICRERE2ZEHRL
JEEDITHT L T Sustainable®, "ECO", "Green"R EDEEFEZEH-AA—Av L HIT, T
EEHETHo>TCWRHEEELCBICT 2, LA L, REERESFEHNERILT 52—FH T, BK
Tld. EFEEELEWEHCEEBREZESLRENTOEIICT L T —EDRFIHRIT
LBNTWBZEIFHATIESOZVAOSNT WAL, T LS5 %5ES) L [Greenwash ] & PR
N ERENAE ZEN L EEKRT S whitewash E TR EDA X =P Hh 5 —TH 55k (Green)
EMT-EEE LTEHKTIEUBIN DL LN TWS

EBRIC, 2021 F 7 RICA XY T7OIY Y 4 7T Greenwash (CBI&ET 5 EHERRE WS
BN H 5T, [RE Alcantara S.p.At (Al #)IZB&EY — Ml (4707 74 /3—)
DERESHTH Y. HmED Miko S.rl(Miko #)A' Dinamica 77 >~ K& RIRFEEIC
"environmentally friendly", "natural choice", "100% recyclable”Zx EDHEEE L & I(CH
HBEEARBICPS LWRHEERBA TWS EERL TV Z I L, Al #iE Miko #od
INOEREENERT, " OFERICRTHIRTHDELTRF LI, TU Y 4 THEH

AT I3 ERARAYIC Al L D ERE B, Miko #HI1T3 L THEEFOFEAFR Lz U,

7 A Y H Tk, Danone A& 7 NIVICER L7z [carbon neutral ] DfEIRAER & 7
ST-FEHE*2 A B 57, ZHLL Danone D7 NILFRICT L, EBLEEEZERE LT
21— 33— VBB ERMER ICIRE SN TR T V> a > ThHhHH . Danone #EICL 55K
A TR TCERIFI-HOFR T, &¥IFrIL Danone #AMEH L 7= [carbon neutral] A
[emitting no carbon dioxide at all (ZER{LRZF=HEEXY O) | EHBENERE 155 & kT
L7z, Danone L I3 BZEENFE=FERAL 2B EFATHDI L HIC, BHEGOT = 7Y
A P THEOT 70— F CHESHIBBERZHEIHL W 2 EBRIC, ZRILKFDOHE
HEAERBMTZEICH L TEZBRIA, RERNICHEERIITZOoNEL 27, ID
EHIE. BORTOD Greenwash (CEAR LAFEHE L OEEINTE Y, BIFEBEREIXICTA
REeERINDZ L= BENDHT 5,

Wk Tl greenwash ICET 2B 0EHE L. WEFLTT XY HEFHEG|IZE 4 (Federal
Trade Commission) x> ERNERIERL /B (Directorate-General for Environment) 72 £ ld. 1=/
THEEZRC LD BREEZTAVWS ZLICH L TEREZRINEZ LR L TWVS *3,
%GDEP’G\ F 5 v XDEEENIBT (The Dutch Authority for Consumers and Markets (14
T ACM)) BAEEICHL T, LESGRICERT 2EE (4. BET, »OEERIEMICE
6th§T%%:tﬁ%%?%é&bf\%%5%WU%th§4% “ERLTWS, B
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& LT, ACM IE lAnalysis of goods and services specifications, 1996-2020] *° d
T [Guidelines Sustainability claims] & L T&>hDHEH|#ZE1F, BHEEEZIXY—FL
BWEIFEERLTWS, ZOHRT, FT7 v 7ZEHEAD [GREEN ON THE ROAD] & W15
TEABERICTREL CHPERREEAEL L TT> TV EBEOEFALEIFTLE D TSRS
7=\, BA Greenwash 6:%%%@'%%15'] MHAEE LWERAEOERTHD, . 2D
EHIUHNT ACM LDBEER =D ITHOEEZRAWHADOEMEHEZ BHMLTVWED
TRIETSHW &L,

GREEN ON
THE ROAD

THIS IS A FULLY-
ELECTRIC TRUCK

OO0

H AT : The Netherlands Authority for Consumers & Markets
Guidelines regarding Sustainability Claims version 2, 2023 Page 12

[About this example Z849 DS R]

[GREEN ON THE ROAD] & WIHEBEBFIF T v /D ED LI BRARYy 7 EZHWTEY X R
ZIT>TVLWAHIRBALNTR D THY ., HEEZIXAY—-FFTHEEXHN5, [GREENON
THEROADJ IZFED b Z v 7 %R L CEZET 2N [RBICKR T T4 74 /87 bW
BW] EWSEHREZBEEEICSA TV, WEREL T, MDLSIC [100%BRNZ v
THH| ZEZHBIBLIOABANEEAVWDIIET. 2O NIy 7 EBWEEEICLE - T,
YRTFFEVTAICBEEAEZ TWA EHERICHREIER DI LN TE S,

EDS, —fRIICERL TWABREREEL D X X ZHESEEZA, BN TIE Greenwash
ELTIRAONDABEMDLH D Z EDNMRINT, BARAIC, ERD & S5 RIZEBEHIEIE
HEOWNRICHAEYEZZ EICEAT, Bk CEEHEI N, BIEEEE Y 2 XS IE
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ZELt, BEREEE OEERNAL RNICSEOBEBRHEICOVWTERT S,

RIS, REBEBENIRETEMLTWIDIETRITI70EEY TH B *S,
EUIPO O #7ic & % &, Green trademark ICAT I 74 RENDMEIEEFEREICE L T,
HEBAOEFERNTIE, RED 16,366 FEH&EHE L, DLWTHRA YA 12,003 e ->TWH

%, —HT. 2EORMNEREEIZEHEET O Green trademark A EH2EETRZ &, &
EA 254% L FmH %L RWTHEN 22.8% &> TWb, HAIE Greentrademark O H
FEHEUL T65 & D WE DD, 2IKIZE®D 5 Green trademark DEI &1 10.2% & EAIIC
7Yy LTW3, ZOEROHRTI 7O THEIIT ALY —BERRIOERT 2ERNDH 2 |
caxrhbaInTcwsabEEIN5,

Figure 1. Green EUTM filings, 1996-2020
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HFfr: European Union Intellectual Property Office. (September 2021). Green EU trademarks.
Analysis of goods and services specifications, 1996-2020, Page 6.

IR & 5 12, BIMEMR I H 2 IRIBEEMIZ/S A, EFNICITZZEOBRYL FICIEER M
EDBEFRRET, REEREETEEINDIGEDLH 5, EZIE’C IIPIZEEE 35 1 EE 3
S/EAF1IESE 16 50 ETBRAFZNE LIZEREFAZEEL TCWLEELLDOEN B
BHEIN/-EENEET S %ﬁ’é‘—ﬁﬂlﬂ ERAINTLWEEBEIER IN-HECER
@%Ei?‘: WFEEDHEZEZBICAHWONIAETERRT DZEEDOADLLE D LTSN

-G, EiRIEREMN %ﬁéﬂ% ENBH VBB, J-PlatPat TR &L Z A, MEIEEK
H:'J?E 2022-104862 5 (7G1Z [Carbon Zero Cloud] X% 9,42) 2T, BAE L [ABEEE
.- - B E LT TRBUEREREDREMRAROEENLEHEEZ L OICTH LI
Bd2777FaYEa—T4 Y7 OB8KERHIE, - - - BmOmBERTLILDDIC
BEY, BhEREBOREIIEH S L Coier R LEAR W] & L TEEERBA % FIT
LTWb, RERGIEMERBENZ ST TWD ML LT, mIEEHHEE 2020-071413 5 (7
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TZIECO DYEING 24 %8/25 $8) . PiZ & $xH fE 2023-062489 5 (FF1Z[ Sustainable Lighting ]
1158) RELDH D,

LM, EUIPO BEEME*T TIL“ECO”, “GREEN" R EDEEIT—TFEDEXHD H & Eix
FRAIEHELTWBA, NS H, BESEX (7 £1)(b)/(0)B) Z5ALTWLW5E4]
NECRHINI, ERNICAEARER LU &L D BRIBIEANRTH S LHERIND D, BEEEIL.
HEERRICE FNIEEEMPEED [REATZEN DLV FLERRICT7L R -4
R THIDDEITEEEZ IR —FLTWS]| EWwoZca XY PEFRELTVWSZ
ENFERI NI,
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e Pharmaceutically Green

HFEZES 018598016

5 (Pharmaceuticals for treating organic mental disorders, etc.)

77 R
42(Development of pharmaceutical preparations and medicines, etc.)

The trademark is not eligible for registration because it describes
certain characteristics of the goods and services for which protection is
sought. The relevant public would simply perceive the sign
‘Pharmaceutically Green’ as providing the purely laudatory information
that the pharmaceuticals in Class 5 and all services in Class 42,

Bk 378 which are related to the research, development and testing of

7(1)(b) pharmaceuticals have very little impact on the environment by being,
for example, non-polluting, sustainable, or biodegradable. The relevant
public will not tend to see in the sign any indication of commercial
origin, but merely laudatory information that serves to highlight the
green ethos of the company in relation to its goods and services.
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HFEZES 018554384

77 R 9 (Protection devices for personal use against accidents, etc.)

The Office maintains, that the relevant English-Speaking consumers
would perceive the figurative mark ‘THINK GREEN’ as promotional
laudatory slogan motivating the consumer to be environmental-friendly.
Seen in relation to the goods in question, the consumer would get the
impression that my purchasing the applicant's goods they would
contribute to the protection of the environment, hence that the

e goods are environmental friendly.

7(1)(b) T ! o .

e overall stylization of the mark and the leaves, having been
confirmed by the Court as being customary in advertising in relation to
all those goods whose positive effects on the environment, do not add
distinctiveness to the mark. The figurative and stylized elements are so
negligible that they do not endow the trademark as a whole with any
distinctive character.

—A T, MERBICERT 2ERE 7TX£01)(@E) EETH-> T BRXIEY—ER
DB, MEXEREMICOVTRHmEELS SO BWHEEDLD] Z5IBLTWBEILSH
FVREINGD o7z, HEAKEZREEHFESE 018747546 = @2 [GREEN POWER
SOLUTIONS]| Tlt. 4FEDIEEmmTH 5 [electricity with non-renewable sources] (2

PAPER(2)PAPER

LT, HRGEFEFELES 018531080 5 iR Tld. 16 HDIEER

an [Bags and articles for packaging, wrapping and storage of plastics]. 21 8035 /& 5h
[Cups of plastic] IZ¥f L T, HEEEIZEEZ CNOREERICH L TERT 22 LICLBEE
EANDIRY=RFERTTHIEEBEIXA Y PDPEROSNTWSE Z EWFERSI NI,

Fre. TXAVUAHTHREBERZOHBICN T 2EGERBNOF TEEENMERE
KaELTWBEHZRHE LD TRBNLI-\W, AEZsRHE 88634968 5 (1% [CARBON
NEGATIVE FIBER] 22 #8) 1352k TH % & DEBH T Section 2(e) (1) ICES W TIE# & 1L
1-. BAEIX. BEHENRERECRERSICALHOFECHRESATL A vE—V%
FEATWBICHE Db oT ., RRICIEZ ORMECREE B L TLWA WSS, mIEHENRR
ERCELISEmOTH D L LTEIRT 221D %, REEGERBNICHEV T, BAE
& TREQUIREMENT FOR INFORMATION (IERIBHIES)] 2#a8& L. HXIEEAMRICIE
KEN L ZBIVRKEEZBET 2R’ HEHEZEM L. Yes DIFE. (ZDOFHRD) FHMER
BHEHBEAICKO TWERICEFE SNV, HEAIEZESICCEEIME LR >TL
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L7z5Ee. BEEBISHEEICERABCARENH 2 L 0EHBTHSRER L 7-AIfEEL H
%, bRAMI, HEIESILHIEIEEKHERE [791E GREEN DIESEL ENGINEERING (HiFEZE
= 88311738) | ¥ THHERTE T,

i FR TAY A

[ CARBON NEGATIVE FIBER

HFAE = 88634968

22 (Natural fibers for use as reinforcements and fillers in composite

77X materials used in the manufacture of a variety of industrial and

consumer goods)

[EFE 2L % Request for information]
Applicant must also respond to the following questions:

Section Will the goods have the net effect of removing carbon dioxide from the

(2)(e)(1) atmosphere? If yes, please explain in detail. Failure to comply with

a request for information is grounds for refusing registration.

BEIC. RERLBEERZEOSEHOBESHAIC OV TRKOBEMARIBAICI XV MW
TZWT=DTRNT %, £9. 2024 F 1 A 17 BIZ, BRINERIE Greenwash EIRIBRE S L
— LT A —EAE DL A BRI E L7z “Green Claims Directive” #ER L 7= %8, 514,
LUSESHENETHLBIN D RAHTHSHH. K4V Hoffmann Eitle FHAT Michael
Ring L ld. YZIBSHNAEN EUIPO BE LA K74 VICHMAENZAEENH D 2 &
EBRELTWb, £7-. 77X YU H Finnegan EF5AT Mark Sommers FE L3, IRIBEREA v
-V HEABPEBICETIANROSEVZERT L, HZEEN [REBICELWVL] X v
Yt =V HEELATVWBDNEDID, T EATWEBHEIEIZTDA Y E—UNEETHINE D
N aBFET 57010, BEENBRRERESZRTI2EEN S RLAEELH S L O
AV EFLTWS, INLOBHAIESEBEHRBALLEHICEZRZY 7 L, BEBEERAE
WRELTWCFETH 3,

BEoEEY BKTD Greenwash (CBIT 2R H DIRIK P LZIZEICET 2K TOE
BEHEICOVWTBEREHREL LT 72, EBIC. BATE ST VIIEAOBRW &b LKk
WA SROEFROES X ZAERICEEL TZIRYSZIIBNEEVTH S, T RIEH
EEEABLAE TERT 25A. £ F5 & ACM OEFIA ERMIL — L2 AT A T
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TThlY., ZOLIRBHREAMNSES L LREESLFIE DM TOEFICHEBLTHELZ
EEBEIDT D, £7-. FROBE/EATTRMEDMIC Greenwash ~DIEAAIEEME Z 20
THEBEAELT A EOFEFINRBRZIST 22 LRI RELREALTE Y ZTBER
TEWELEEoBEICEMVWEbE WL ITNIEENTH S, 5% H. Green Claims
Directive AHEEAEIZHBEOBREICE DL I BREELAEX 20 R EFBEFHREEL TV
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(1) Alcantara S.p.A. v Miko S.r.l. (Court of Gorizia — Civil Division — case no. 712/2021).

(2) Dorris v. Danone Waters of Am., No. 22-8717 (NSR), 2024 WL 112843 (S.D.N.Y. Jan. 10, 2024).
“Carbon Neutral” Claims: Yet More Grounds for Caution February 14, 2024

Author : Ms. Jennifer E. Fried, Partner, Finnegan, Henderson, Farabow, Garrett & Dunner, LLP

“Carbon Neutral” Claims: Yet More Grounds for Caution | Finnegan | Leading IP+ Law Firm

(3)

TAUA

Federal Trade Commission (FTC): Guidelines on how to differentiate real green products from the
Greenwashed:

https://www.ftc.gov/news-events/topics/truth-advertising/green-guides

R 2 [R] 4

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL EUROPEAN COMMISSION Brussels,
22.3.2023
https://www.europarl.europa.eu/RegData/etudes/BRIE/2023/753958/EPRS_BRI(2023)753958 EN.pdf

AFYUZ

2021, the UK Competition and Markets Authority (“CMA”) produced a Green Claims Code,
Guidance Green claims code: making environmental claims
https://www.gov.uk/government/publications/green-claims-code-making-environmental-claims

(4) The Netherlands Authority for Consumers & Markets
Guidelines regarding Sustainability Claims version 2, 2023 Page 2, 3,4
https://www.acm.nl/system/files/documents/guidelines-sustainability-claims_1.pdf

(5) Autoriteit Consument & Markt (Muzenstraat 41, 2511 WB Den Haag, www.acm.nl)
The Dutch Authority for Consumers and Markets (ACM)

Guidelines sustainability claims

Guidelines regarding Sustainability Claims version 2, 2023 Page 12
https://www.acm.nl/system/files/documents/guidelines-sustainability-claims.pdf

https://www.acm.nl/system/files/documents/guidelines-sustainability-claims 1.pdf

(6) EUIPO Green EU trade marks Analysis of goods and services specifications, 1996-2020 September
2021

https://euipo.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/reports/2021_Green EU_trade_
marks/2021_Green_EU_trade_marks_FullR_en.pdf

Source: European Union Intellectual Property Office. (September 2021). Green EU trademarks. Analysis of

goods and services specifications, 1996-2020, p. 6.
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https://www.acm.nl/system/files/documents/guidelines-sustainability-claims.pdf
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(7)
Trademark guidelines Chapter 3 Non-distinctive trademarks (Article 7(1)(b) EUTMR)
EUIPO Guidelines (europa.eu)

EUIPO Understanding the EUIPO’s practice regarding deceptive trademarks and its position on EU labelling
rules The case of plant based food substitutes Muriel SIRO 13/06/2023
https://euipo.europa.eu/knowledge/course/view.php?id=4999

(8)

News European Parliament

MEPs adopt new law banning greenwashing and misleading product information.

Press Releases PLENARY SESSION IMCO  17-01-2024 - 12:33
https://www.europarl.europa.eu/news/en/press-room/202401121PR16772/meps-adopt-new-law-

banning-greenwashing-and-misleading-product-information

Green claims
New criteria to stop companies from making misleading claims about environmental merits of their
products and services. European Commission

https://environment.ec.europa.eu/topics/circular-economy/green-claims_en

Z Dt
*WIPO Green trademarks and the risk of Greenwashing December 2022
https://www.wipo.int/wipo_magazine/en/2022/04/article_0006.html

*Ms. Michaela Ring
Partner, Attorney-at-law and Certified Specialist IP Lawyer, Hoffmann Eitle

www.hoffmanneitle.com

*Mr. Mark Sommers
Partner, Finnegan, Henderson, Farabow, Garrett & Dunner, LLP

www.finnegan.com

*Ms. Caroline Schreuder
Trademark Attorney, Knijff Trademark Attorneys

www.knijff.com
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